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1.00
INVITATION TO BID

Sealed bids for the SW Houtama Road Water Line Project will be received by the City of Pendleton c¢/o Tim Simons,
Community Development Director, City of Pendleton, 500 SW Dorion Avenue, Pendleton, OR 97801 until 2:30 p.m. local
time on the 20th day of May, 2021, plainly marked “SW Houtama Road Water Line Project”. All proposals will be
publicly opened at 2:00 p.m. local time on the same day in the Community Development Conference Room, 500 SW Dorion
Avenue, Pendleton, OR 97801.

A copy of the bid document may be obtained for a non-refundable fee of $25.00 from the Engineering Department located
at the same address as above or by calling (541) 966-0203. A copy is also available online at www.pendleton.or.us under
Invitations to Bid. For the nearest location of a review copy, also contact the Engineering Department. Bid documents
will be available until 5:00 p.m. May 17, 2021. The Oregon Standard Specifications for Construction (ODOT/APWA)
latest revision, excluding Sections 00100 and 00745.95, and the City of Pendleton Standard Specifications will apply to all
construction work not noted in the Special Specifications. It is the Contractor's responsibility to obtain the latest revisions
made to these specifications (latest revisions to City Standard Specifications, January 2001 with minor revisions 2001,
2004, 2005, 2006 and 2012).

All bidders must be prequalified in accordance with the laws of the State of Oregon and all prequalification applications must
be submitted to the City by 1:00 p.m. the day before the bid opening.

The City of Pendleton will not mail notice of Addenda, but will post notice of any Addenda on City's website
(www.pendleton.or.us) under Invitations to Bid. Addenda may be downloaded off the City's website and will be faxed or
emailed to all bidders who have notified the City to request their firm be placed on the Planholders List. Bidders should
frequently check the City’s website until bid closing.

Each proposal must be submitted on the prescribed form accompanied by a certified check or bid bond executed on the
prescribed form payable to the City of Pendleton, Oregon, in an amount not less than five percent (5%) of the amount of bid.

All bidders must comply with Federal Davis-Bacon and Related Acts and ORS Chapter 279C requirements and pay not less
than the higher applicable prevailing wage rates in effect on January 1, 2021, as stated in the Prevailing Wage Rates for
Public Works Contracts in Oregon published by the Oregon Bureau of Labor and Industries (see www.oregon.gov/boli) as
set forth in the General Wage Decision No. OR 86-1 or the applicable Federal Davis-Bacon Wage Decision. Work under
this contract is funded by the Federal Safe Drinking Water Revolving Loan Fund through the Oregon Business Development
Department and a partnership of local and/or private funds.

The successful bidder will be required to furnish a bond for faithful performance of the contract in the full amount of the
contract price. In addition to required performance bonds which may be used for unpaid wages, all contractors and
subcontractors working on public works projects subject to the Prevailing Wage Rate law must file a $30,000 Public Works
Bond with the Construction Contractor's Board before starting work on the project. {ORS 279C.830(3)(a)} This bond is to be
used exclusively for unpaid wages determined to be due by BOLI (see form included in Section 7.00).

Nonresident Bidders: ORS 279A.120(3) states: “When a public contract is awarded to a nonresident bidder and the
contract price exceeds $10,000, the bidder shall promptly report to the Department of Revenue (DOR) on forms to be
provided by the department the total contract price, terms of payment, length of contract and such other information as the
department may require before the bidder may receive final payment on the public contract. The contracting agency shall
satisfy itself that the requirement of this subsection has been complied with before the contracting agency issues a final
payment on a public contract.” For information about DOR requirements contact:
http://lwww.oregon.qov/DOR/BUS/contact us.shtml

The Contractor shall, within two (2) working hours of the advertised bid opening, submit the first-tier subcontractor form.
This form is to notify the Public Works Director in writing of the names of the first-tier subcontractors. The disclosure form is
attached to the end of the Special Conditions (Section 13.00). If no subcontractors need to be disclosed, enter “NONE" on
the form and submit it.

The Contractor, its subcontractors, if any, and all employers working under this Contract are subject employers under the
Oregon Workers' Compensation law and shall comply with ORS Chapter 656, which requires them to provide workers'
compensation coverage for all their subject workers.

The City reserves the right to accept that proposal which is in the best interest of the City of Pendleton, Oregon and to
postpone the award of the Contract for a period not to exceed thirty (30) calendar days. The deadline for filing a protest is
seven (7) calendar days after the “Notice of Intent” to award has.been issued.

Dated this 28th day of April, 2021. é,»-\;”,’_

Timothy M Simons, Community Development Director
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INFORMATION FOR BIDDERS

City of Pendleton, hereby referred to as Owner, will be completing work with one contract for construction
of the SW Houtama Road Water Line Project. Funding is fully realized through State Revolving Fund
loans for the Houtama Road Project related to completion of water.

Bids are expected to be opened 2:30 pm local time, Thursday, May 20, 2021. Bid award, with seven
(7)-day notice of intent to award declaration, will likely take place on Tuesday, June 1, 2021, at the regularly
scheduled City Council meeting

The work to be performed under these separate contract documents consists of furnishing all labor,
materials and equipment necessary for the construction of the following:

SW Houtama Road Water Line Project - Installation of 4316 If of 16” C-905 water main and 37 If of
6” ductile iron water main and all apparatus’, which will include, asphalt cutting/trench zipping,
excavation, construction of a 48’x46°x6.5’ retention pond with 3:1 sloped sides, rip rap installation,
gravel road restoration and removal of old apparatus.

Liquidated Damages:
SW Houtama Water Line shall be constructed and tested no later than October 29, 2021. Due to the
importance of the coordination to current operating water lines, liquidated damages shall be paid the
City of Pendleton, Oregon, at the rate of one percent (1%) per calendar day of the price of the contract
work not yet completed for all Bid ltems, or $500 per calendar day, whichever is greater, for work not
completed on the water line by October 29, 2021.

Standard liquidated damages language for overall project is found in Section 5.00: Bid Proposal and
Section 8.00: Contract.

Overall work for SW HOUTAMA ROAD WATER LINE MUST be completed by October 29, 2021, or
liquidated damages shall be paid per standard liquidated damages in Section 5.00 and 8.00.

Engineer’s estimate: $977,534.25 (subject to change)

The above information is a general outline of principal features of the work. It does not in any way limit the
responsibility of the CONTRACTOR(s) to perform all work and furnish all equipment, labor and materials
required by the specifications and drawings. The drawings and specifications shall be considered and used
together. Anything appearing as a requirement of either shall be accepted as applicable to both even
though not so stated therein or shown.

Bidders must submit the following completed documents with their bids by the bid due date (May
20, 2021) and time (2:30 pm) indicated on the Invitation to Bid (Section 1.00) or as stated on any
addendum(s) stating otherwise. Bids MUST contain the following items or the bid may be
considered non-responsive:

o Safe Drinking Water Revolving Fund (SDWRF) Forms — see Section 2.00
o Six Good-Faith Efforts Form — (with bid) - WILL ACCEPT CWSRF FORM BC-8 IN LIEU
OF THIS FORM

¢ Bid Proposal — form signed by company representative having authority to submit bids — see
Section 5.00

o Bidders Qualifications — see Section 4.00

o Bid Bond/Security (5%) in form of certified or cashier’s check drawn from an Oregon Bank -
see Section 6.00

e Acknowledgement of ALL Addenda

¢ Non-Collusion Affidavit (signed by company representative and notarized) — see Section 10.00

e First-Tier Subcontractor Disclosure Form — see end of Section 15.00
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Upon award of contract, the SUCCESSFUL BIDDER must be prepared to
submit the following completed documents within the timeframes noted in
red below:

Contract Forms and Submittals Required by City — within 10 business days of effective date of
contract
= Three original signed contracts
Copy of Statutory Public Works Bond
Performance and Payment Bond
Certification of Liability Insurance
IRS Form W-9
Construction Schedule
Schedule of Submittals
Schedule of Values
Wage Rate Worksheet (showing BOLI and Davis-Bacon Rates — highest of two being paid,
example attached)

Safe Drinking Water State Revolving Funds (Business Oregon) Forms —

At Bid Award

= Contractor/Subcontractor Contractor Agreement (for each subcontractor sign @ pre-con mtg)
Prime/Subcontractor Data Sheet (for each subcontractor sign @ pre-con mtg)
BOLI Notice — Prevailing Wage Rates (sign @ pre-con mtg)
Project Wage Rate Worksheet (provide at pre-con mtg or prior to employing persons on project)
BOLI Certification of Registered Apprentice (if apprentices are used)
During Construction
» Ensure SDWSRF Project Sign is posted prior to start of work
= Certified Payroll Reports (CPR’s) (weekly for prime and all subcontractors)
» Federal Statement of Compliance Form
= Request for Authorization of Additional Classification and Rate Sheet/Instructions SF-1444
Form (as needed)
No Work Performed Notice (provide in lieu of CPR’s when no work is performed in a week)
AIS De-Minimus Tracking and Certifications (during construction)
Ensure to post Davis Bacon and BOLI Poster and Whistle Blower Poster (fraud, waste & abuse)
Assist City in filling out Procurement of Disadvantaged Business Enterprises Form (Quarterly)
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EXAMPLE WAGE RATE COMPARISON WORKSHEET

BOLI BOLI FEDERAL
REGION APPENDIX WAGE
RATE RATE DETERMINATION AUTO DATA CELL
WAGE WAGE HIGHEST COMBINED
CLASSIFICATION WAGE FRINGE | W/ZONE | FRINGE | W/ZONE | FRINGE RATE

LABORER Group 1 $29.70 $13.82 $21.05 $4.38 BOLI APPENDIX RATE
LABORER Group 2 $30.81 $13.82 $23.88 $7.45 BOLI APPENDIX RATE
LABORER Group 3 $25.77 $13.82 $19.31 $5.31 BOLI APPENDIX RATE
DUMP TRUCK DRIVER $22.25 $6.74 $23.79 $5.95| FEDERAL WAGE DETER
WATER TRUCK DRIVER $22.25 $6.74 $26.12 $6.53| FEDERAL WAGE DETER

Information for Bidders - Page 3 of 3




2.00

SAFE DRINKING WATER REVOLVING LOAN FUND
CONTRACT REQUIREMENTS

1. Termination for Cause and for Convenience & Breach of Contract

Contractor shall address termination for cause and for convenience, including the manner by which it
will be effected and the basis for settlement. In addition, contractor shall address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.

2. Equal Employment Opportunity

Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

3. Procurement of Recovered Materials

Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, including procurement of recovered materials in a manner
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247.

4. Whistleblower

Contractor receiving Safe Drinking Water Revolving Loan Fund (SDWRLF) funds shall under or
through this contract to, post notice of the rights and remedies provided to whistleblowers under No
Fear Act Pub. L. 107-174. 29 CFR § 1614.703 (d).

5. Source of Funds
Work under this contract is funded by the federal Safe Drinking Water Revolving Loan Fund through
the Oregon Business Development Department and a partnership of Local and/or Private Funds.

6. Suspension and Debarment

Contractor certifies that it is not debarred or suspended or is otherwise excluded from or ineligible for
participation in federal assistance programs under Executive Order 12549, “Debarment and
Suspension”, and shall not contract or permit any subcontract at any level with any party similarly
excluded or ineligible. A list of excluded parties is available in the System for Award Management
(SAM) at www.sam.gov, under “search records”.

7. Copeland “Anti-Kickback” Act
Contractor shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 847) as supplemented in
Department of Labor reguiations (29 CFR part 3).

8. Intellectual Property

Contractor hereby grants to the U.S. E.P.A. a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for federal government purposes,
any intellectual property developed under this contract. Contractor shall secure from third parties the
same license in the name of the U.S. E.P.A. regarding any intellectual property developed by third
parties as subcontractors under this contract, or developed under contract with the Contractor
specifically to fulfill Contractor’s obligations related to this contract.

9. Inspections; Information
Contractor shall permit, and cause its subcontractors to allow the City of Pendleton, the State of
Oregon, the federal government and any party designated by them to:

e Examine, visit and inspect, at any and all reasonable times, the property, if any, constituting the
Project. ‘
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e Inspect and make copies of any accounts, books and records, including, without limitation, its
records regarding receipts, disbursement, contracts, and any other matters relating to the Project,
and to its financial standing, and shall supply such reports and information as reasonably
requested.

e Interview any officer or employee of the Contractor, or its subcontractors, regarding the Project.

Contractor shall retain all records related to the Project for three years after final payments are made
and any pending matters are closed.

10. Disadvantaged Business Enterprises

Recipient will implement the good faith efforts for solicitation and contracting with Disadvantaged
Business Enterprises (‘DBE”) described in Section 4.1 of the Safe Drinking Water Handbook. This
applies to all solicitation and contracting for construction, equipment, supplies, engineering or other
services that constitute the Project financed by this Contract. Recipient will maintain documentation in
a Project file on Disadvantaged Business Enterprises. Recipient will maintain documentation in a
Project file and submit required forms, as described in Section 4.1 of the Safe Drinking Water
Handbook. Recipient will ensure that all prime contractors and subcontractors implement the good
faith efforts for solicitation and contracting, and comply with all DBE procurement forms, statements,
and reporting requirements. If the Loan exceeds $250,000, Recipient agrees to apply the current
regional fair share objectives.

Recipient will ensure that each procurement contract (prime plus ail subcontractor contracts) includes
the following terms and conditions:

“The contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR part 33
in the award and administration of contracts awarded under EPA financial assistance agreements.
Failure by the contractor to carry out these requirements is a material breach of this contract which
may result in the termination of this contract or other legally available remedies.”

Recipient will ensure that all prime contractors and subcontractors implement the good faith efforts for
solicitation and contracting, and comply with all DBE procurement forms, statements, and reporting
requirements. If the Loan exceeds $250,000, Recipient agrees to apply the current regional fair share
objectives.

(See attached DBE Six Good Faith Efforts and Form)

11. American Iron Steel

The Contractor acknowledges to and for the benefit of the City of Pendleton (“Purchaser”) and the
State of Oregon (the “State”) that it understands the goods and services under this Agreement are
being funded with monies made available by the Drinking Water State Revolving Fund that have
statutory requirements commonly known as “American Iron and Steel;” that requires all of the iron and
steel products used in the project to be produced in the United States (“American Iron and Steel
Requirement”) including iron and steel products provided by the Contactor pursuant to this Agreement.
The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State
that (a) the Contractor has reviewed and understands the American Iron and Steel Requirement, (b)
all of the iron and steel products used in the project will be and/or have been produced in the United
States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of
the requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support a
waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or the
State. Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph
by the Contractor shall permit the Purchaser or State to recover as damages against the Contractor
any loss, expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or
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State resulting from any such failure (including without limitation any impairment or loss of funding,
whether in whole or in part, from the State or any damages owed to the State by the Purchaser). While
the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary
and neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph
force or effect) shall be amended or waived without the prior written consent of the State.

12. Federal Labor Standards

Prevailing Wage Requirements:

Construction projects assisted in whole or in part with the Safe Drinking Water Revolving Loan Fund
Program (SDWRLF) must be carried out in compliance with Federal Davis Bacon and Related Acts
and the Oregon Bureau of Labor and Industries (BOLI) requirements. Contractor shall pay each
worker employed in the performance of this contract not less than the higher of the wage rate for the
type of work being performed as set forth in either the Oregon Prevailing Wage “Prevailing Wage Rate
for Public Works Contracts in Oregon” or the applicable federal Davis-Bacon Wage Decision.
Contractor shall download a U.S. Department of Labor Employee Fair Compensation Notice and post
it at the work site along with a list of locally prevailing wage rates. Contractor shall prepare and submit
weekly Certified Payroll Reports on forms to be supplied by Oregon Business Development
Department. Contractor shall permit access to construction site in order to conduct on-site interviews
with workers during working hours.

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which
is attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such laborers
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (1)(ii) of this section and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Sub recipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.wdol.gov.
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(i) (A) The sub recipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage
determination. The State award official shall approve a request for an additional
classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the sub recipient(s) agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate),
documentation of the action taken and the request, including the local wage determination
shall be sent by the sub recipient (s) to the State award official. The State award official will
transmit the request, to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the
EPA Davis-Bacon Regional Coordinator concurrently. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification request
within 30 days of receipt and so advise the State award official or will notify the State award
official within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the sub recipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request and the local wage determination, including the views
of all interested parties and the recommendation of the State award official, to the
Administrator for determination. The request shall be sent to the EPA David-Bacon
Regional Coordinator concurrently. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt of the request and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D)The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the

plan or program.
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(2) Withholding.

The sub recipient(s), shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract, the
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

(3) Payrolis and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act,
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii) (A) The contractor shall submit weekly, for each week in which any contract work is performed,
a copy of all payrolls to the sub recipient, that is, the entity that receives the sub-grant or
loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the sub recipient
shall provide written confirmation in a form satisfactory to the State indicating whether or not
the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most
recent payroll copies for the specified week. The payrolls shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on the
weekly payrolls. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at http://www.dol.gov/iwhd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the sub
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recipient(s) for transmission to the State or EPA if requested by EPA, the State, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. Itis not a violation of
this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly
submission to the sub recipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided
under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (3)(ii)(B) of this section.

(D)The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(iii)) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the
State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first ninety (90) days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
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classification shall not be greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated
with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program
is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.
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(56) Compliance with Copeland Act requirements.

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment.

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and
for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and sub recipient(s), State, EPA, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

13. Contract Provision for Contracts in Excess of $100,000.

(A) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following
clauses set forth in paragraphs (A)(1), (2), (3), and (4) of this section in full in any contract in
an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by ltem 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty (40) hours in such work week.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (a)(1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtlme wages required by
the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written
request of the EPA Award Official or an authorized representative of the Department of
Labor, shall withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (a)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(B) In addition to the clauses contained in Item 3, above, in any contract subject only to the

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in
29 CFR 5.1, the Sub recipient shall insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work
and shall preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Sub recipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be
made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor,
and the contractor or subcontractor will permit such representatives to interview employees
during working hours on the job.

14. Compliance Verification

(A)The sub recipient shall periodically interview a sufficient number of employees entitled to
David-Bacon prevailing wages (covered employees) to verify that contractors or
subcontractors are paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all
interviews must be conducted in confidence. The sub recipient must use Standard Form 1445
(SF 1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445
are available from EPA on request.

(B)The sub recipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with Davis-Bacon posed by contractors or subcontractors and the
duration of the contract or subcontract. Sub recipients must conduct more frequent interviews
if the initial interviews or other information indicated that there is a risk that the contractor or
subcontractor is not complying with Davis-Bacon.
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15.

16.

Sub recipients shallimmediately conduct interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.

(C) The sub recipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage
rates. The sub recipient shall establish and follow a spot check schedule based on its
assessment of the risks of noncompliance with Davis-Bacon posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, if practicable,
the sub recipient should spot check payroll data within two weeks of each contractor or
subcontractor's submission of its initial payroll data and two weeks prior to the completion
date the contract or subcontract. Sub recipients must conduct more frequent spot checks if
the initial spot check or other information indicates that there is a risk that the contractor or
subcontractor is not complying with Davis-Bacon. In addition, during the examinations the sub
recipient shall verify evidence of fringe benefit plans and payments there under by contractors
and subcontractors who claim credit for fringe benefit contributions.

(D) The sub recipient shall periodically review contractors and subcontractor’s use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees
and apprentices. These reviews shall be conducted in accordance with the schedules for spot
checks and interviews described in Item 5(b) and (c) above.

(E) Sub recipients must immediately report potential violations of the Davis-Bacon prevailing
wage requirements to the EPA Davis-Bacon contact listed above and to the appropriate DOL
Wage and Hour District Office listed at http://www.dol.gov/whd/america2.htm.

Environmental and Natural Resource Laws

Contractor shall comply with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40

CFR part 15).

Prohibition on the Use of Federal Funds for Lobbying
Certification Regarding Lobbying form follows for any contracts in excess of $100,000.
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Certification Regarding Lobbying

(Awards to Contractors and Subcontractors in Excess of $100,000)
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making or

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signed

Title

Date

SDWRLF Contract Requirements - Page 11 of 11



Six Good-Faith Efforts

Any public water system receiving an award from the Safe Drinking Water Revolving Loan Fund and the
Drinking Water Source Protection Fund must ensure good-faith implementation of the six good-faith
efforts comprising the federal “Fair Share Program,” for the solicitation of all contractors providing
construction, equipment, supplies, engineering or other services that constitute the project financed by the
award.

Documentation demonstrating that these six good faith efforts have been taken must be included and
maintained in the water system’s project files. Likewise, once a contractor has been selected by the water
system, that contractor must adhere to the following six good-faith efforts in soliciting its subcontractors:

1. Ensure Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities to
the fullest extent practicable through outreach and recruitment activities. For Indian Tribal, state and
local government recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potential sources. (Note: The acronym DBE used throughout this document is a
global term for Minority Business Enterprises (MBEs) and Women’s Business Enterprises (WBEs).

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by DBEs in the competitive process. This includes, whenever possible,
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal
closing date.

3. Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs. For Indian Tribal, state and local government recipients, this will include dividing total
requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by DBEs in the competitive process.

4. Encourage contracting with a consortium of DBES when a contract is too large for one of these firms
to handle individually.

5. Utilize the services of the Small Business Administration (SBA) and the Minority Business
Development Agency of the Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take these six good-faith
efforts in subcontracting with Disadvantaged Business Enterprises for any subcontract that they let.

Locating Disadvantaged Business Enterprises for Outreach

Applicable MBE / WBEs are certified by the Office of Minority, Women and Emerging Small Business
(OMWESB), Small Business Administration, or by a federal agency.

The following sites may be of assistance for locating Minority or Women-Owned Business (MBE / WBE)
firms and others may exist too:

+ Office of Minority, Women and Emerging Small Business (OMWESB) Directory of Certified Firms
at http://www.oregon4biz.com/How-We-Can-Help/OMWESB/

» Federal System for Award Management at https://www.sam.gov

« Minority Business Development Agency, US Dept. of Commerce at
www.commerce.gov/os/ogc/minority-business-development-agency

« EPA’s Office of Small Business Programs at www.epa.gov/osbp/

« Oregon Office of Economic & Business Equity at
https://dasapp.oregon.gov/statephonebook/display.asp?agency=12100&division=12103

» U.S. Department of Transportation at www.dot.gov/osdbu/disadvantaged-business-enterprise


http://www.oregon4biz.com/How-We-Can-Help/OMWESB/
https://www.sam.gov/
http://www.commerce.gov/os/ogc/minority-business-development-agency
http://www.epa.gov/osbp/
https://dasapp.oregon.gov/statephonebook/display.asp?agency=12100&division=12103
http://www.dot.gov/osdbu/disadvantaged-business-enterprise

Prevention of Unfair Practices

Finally, there are a number of provisions designed to prevent unfair practices that may adversely affect
DBEs that are now required of the prime contractor for every SDWRLF funded project:

« A SDWRLF loan recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment.

« A SDWRLF loan recipient must be notified in writing by its prime contractor prior to any termination
of a DBE subcontractor for convenience by the prime contractor.

« If a DBE subcontractor fails to complete work under the subcontract for any reason, the SDWRLF
loan recipient must require the prime contractor to employ the Six Good-Faith Efforts if soliciting a
replacement subcontractor.

» A SDWRLF loan recipient must require its prime contractor to employ the Six Good Faith Efforts
even if the prime contractor has achieved its fair share objectives.

Forms Associated with the Contract Administration Provisions

EPA Form 6100-2 — DBE program Subcontractor Participation Form. This form gives a DBE
subcontractor the opportunity to describe the work the DBE subcontractor received from the prime
contractor, how much the DBE subcontractor was paid and any other concerns the DBE subcontractor
might have.

EPA Form 6100-3 — DBE Program Subcontractor Performance Form. This form captures an intended
subcontractor’s description of work to be performed for the prime contractor and the price of the work
submitted to the prime.

EPA Form 6100-4 — DBE Program Subcontractor Utilization Form. This form captures the prime’s
intended use of an identified DBE subcontractor, and the estimated dollar amount of the subcontract

Form Requirement Provided by Completed by Submitted to

EPA Form 6100-2 | Recipients required |Prime Contractor DBE EPA DBE
to have prime Subcontractors Coordinator
contractors provide
form to
Subcontractors

EPA Form 6100-3 | Recipients required |Prime Contractor DBE Recipient as part of
to have prime Subcontractors bid or proposal

contractors provide
form to
Subcontractors

package

EPA Form 6100-4

Recipients required
to have prime
contractors provide
form to
Subcontractors

Recipient

Prime Contractor

Recipient as part of
bid or proposal
package




Project Name Bid Opening Date

DBE COMMITMENT CERTIFICATION AND UTILIZATION FORM

This DBE Certification and Utilization Form applies solely to meeting the assigned DBE contract goal for
DBE participation. If the assigned DBE contract goal is greater than zero, each Bidder, including DBE prime
Bidders, shall complete and submit this form with their Bid. SHOULD THE BIDDER FAIL TO COMPLETELY
FILL OUT, SIGN, AND SUBMIT THIS FORM WITH THE BID WHEN THE ASSIGNED DBE CONTRACT GOAL
IS GREATER THAN ZERO, THE BIDDER WILL BE CONSIDERED NON-RESPONSIVE. This certification shall
be deemed a part of the resulting contract.

The Bidder acknowledges and certifies that this form accurately represents receipt of and consent from the listed
DBE firm as to the use of the referenced itemized quote below for the performance of this project. Bidder
certifies that it had direct contact with the named DBE firms regarding participation of this project. Bidder

certifies, if awarded this project, that it shall award subcontracts to or enter into agreements with the named
DBE's.

If the Bidder is submitting evidence of good faith efforts to secure participation, Bidder certifies that the good faith
efforts documentation is true, accurate and correctly reports the actions taken by the Bidder.

Bidder's Authorized Representative (PRINT)

Bidder's Authorized Representative (SIGN) Date Name of Contractor (Company Name)
PART |

These columns to be

These columns to be completed by Bidder completed by Agency

Function ** Subcontract
(examples: Amount Goal
Name of DBE Firm Type of Work * Sub., Supp., | (©F expenditure | particination | DBE Amount *+*
amount or
DBE Man., teel e 0 Hk*
Serv., Brok.) ee/commission
amount)

* From " Certification Office of Business Inclusion and Diversity " ** From "Function” column below. *** From "Goal Participation %" column below.
**+% (Subcontract Amount x Goal Participation %)

Function Goal Participation % This section to be completed by Agency

100%

Subcontractor (of subcontract amount)

ASSIGNED DBE CONTRACT GOAL %

60%

Supplier (Regular Dealer) (of supply expenditure amount)

TOTAL DBE AMOUNT | $

100%
DBE Manufacturer (of material expenditure amount) TOTAL BID AMOUNT | $
. . 100%
Service Provider (of fee or commission) DBE COMMITMENT
100% (TOTAL DBE AMOUNT = TOTAL BID AMOUNT) %

Broker (calculated to two decimal places (0.01))

(of brokerage fee only)

Additional sheets may be used by copying this form.
Bidder must sign each additional sheet to certify its content and completion of form.

09-01-17 15
BB38_DBE_COMMIT_CERT 734-2785




PART I

If Bidder’s participation commitment to eligible DBEs is less than the assigned DBE contract goal,
Bidder shall submit documentation of "good faith efforts" as evidence of actions to secure DBE

participation.

Bidder's documentation of "good faith efforts" shall meet the requirements provided in the
Disadvantaged Business Enterprise (DBE) Commitment Requirements, item no. 4(c) DBE
Commitment Certification Form Part Il - Good Faith Efforts, which outlines the activities considered
for good faith efforts.

09-01-17 16
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State of Oregon Department of Environmental Quality

Good Faith Efforts, Contract

] Administration and Contract Language

Stata of Oregon Regional Project Officer

This form must be completed by the loan recipient, prime contractor and any subcontractor who will
further subcontract on the Clean Water State Revolving Fund project within the scope of the loan. All
boxes in this attachment must be initialed and the bottom signed.

One completed attachment for the prime contractor must be submitted as part of the bid/proposal
to the loan recipient.

One completed attachment for each subcontractor who will further subcontract must be submitted
before the contract award.

A copy of those must be included in the contract copy to DEQ, along with one attachment
initialed and signed by the loan recipient.

DBE certification

All Minority Business Enterprises and Woman Business Enterprises must be certified by Oregon’s Office
of Minority, Women and Emerging Small Businesses or by the state in which they are located. This office

administers the Disadvantaged Business Enterprise, Minority Business Enterprise/Women Business
Enterprise, and Emerging Small Business programs.

Good Faith Efforts

The good faith efforts are required methods to ensure that all DBEs have the opportunity to compete for
procurements funded by the Clean Water State Revolving Fund. The loan recipient and their prime
contractor are required to:

1.

Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian tribal, state and local government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever
they’re potential sources.

Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian tribal, state and local government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.
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5. Use the services and assistance of the federal Small Business Administration, Minority Business
Development Agency of the U.S. Department of Commerce, and the state Office of Minority,
Women and Emerging Small Business.

6. If the prime contractor awards subcontracts, require the prime contractor to take steps one
through five above.

7. Native American provisions 40 CFR, Section 33.304
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section
33.304. Any recipient, whether or not Native American, of an EPA financial assistance
agreement for the benefit of Native Americans, is required to solicit and recruit Indian
organizations and Indian-owned economic enterprises and give them preference in the award
process prior to undertaking the six good faith efforts. If the efforts to solicit and recruit Indian
organizations and Indian-owned economic enterprises is not successful, then the recipient must
follow the six good faith efforts.

Contract administration

The Loan Recipient must require its prime contractor to employ the six good faith efforts even if
the prime contractor has achieved its fair share objectives.

If a DBE subcontractor fails to complete work under the subcontract for any reason, the Loan
Recipient must require the prime contractor to employ the six good faith efforts if soliciting a
replacement subcontractor.

The Loan Recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment from the Loan
Recipient.

The Loan Recipient must require written notification from its prime contractor prior to any
termination of a DBE subcontractor for convenience by the prime contractor.

Specific contract language
All contracts between the Loan Recipient and prime contractor, and prime contractor and subcontractors
must include the following statement required by 40 CFR Part 33:

"The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 40 CFR part 33 in the award
and administration of contracts awarded under EPA financial assistance agreements. Failure by the
contractor to carry out these requirements is a material breach of this contract which may result in the
termination of this contract or other legally available remedies."
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The undersigned has initialed the items above and understands the resulting responsibility for each item.

Signature Date

Title

Company

Accessibility

Alternative formats DEQ can provide documents in an alternate format or in a language other than
English upon request. Call DEQ at 800-452-4011 or email deginfo(@deq.state.or.us.
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3.00

SAFE DRINKING WATER REVOLVING LOAN FUND
CONTRACT CLAUSES

1. Source of Funds

Work under this contract is funded by the federal Safe Drinking Water Revolving Loan Fund
(SDWRLF) through the Oregon Business Development Department and a partnership of Local and/or
Private Funds.

2. Whistleblower
Contractor receiving SDWRLF funds shall under or through this contract to, post notice of the rights
and remedies provided to whistleblowers under No Fear Act Pub. L. 107-174. 29 CFR § 1614.703 (d).

3. Non Discrimination

The contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR part 33
in the award and administration of contracts awarded under EPA financial assistance agreements.
Failure by the contractor to carry out these requirements is a material breach of this contract which
may result in the termination of this contract or other legally available remedies.

4. Termination for Cause and for Convenience & Breach of Contract

Contractor shall address termination for cause and for convenience, including the manner by which it
will be effected and the basis for settlement. In addition, contractor shall address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.

5. Intellectual Property

Contractor hereby grants to the U.S. E.P.A. a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for federal government purposes,
any intellectual property developed under this contract. Contractor shall secure from third parties the
same license in the name of the U.S. E.P.A. regarding any intellectual property developed by third
parties as subcontractors to perform this project, or developed under contract with the Contractor
specifically to enable Contractor’s obligations related to this project.

6. Inspections; Information

Contractor shall permit, and cause its subcontractors to allow City of Pendleton, the State of Oregon,

the federal government and any party designated by them to:

(1) Examine, visit and inspect, at any and all reasonable times, the property, if any, constituting the
Project.

(2) Inspect and make copies of any accounts, books and records, including, without limitation, its
records regarding receipts, disbursement, contracts, and any other matters relating to the Project,
and to its financial standing, and shall supply such reports and information as reasonably
requested.

(3) Interview any officer or employee of the Contractor, or its subcontractors, regarding the Project.
Contractor shall retain all records related to the Project for three years after final payments are
made and any pending matters are closed.

7. Environmental and Natural Resource Laws

Contractor shall comply with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).
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8. Procurement of Recovered Materials

Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, including procurement of recovered materials in a manner
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247.

9. Prohibition on the Use of Federal Funds for Lobbying
Certification Regarding Lobbying form follows, for any contracts in excess of $100,000.
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PREQUALIFICATION

PUBLIC WORKS DEPARTMENT
CITY OF PENDLETON
PENDLETON, OREGON

Oregon Law requires a statement as to financial ability, equipment and experience to be completed
and submitted by prospective contractors bidding on contracts for public improvements, the
estimated cost of which is $10,000 or over. No contractor is eligible to bid until this statement has
been submitted.

The City of Pendleton no longer accepts a copy of a bidder's approved Oregon Department of
Transportation’s prequalification application or approval letter. The City requires their own
application to be completed and filed with the City Engineering Department. All prequalifications
must be submitted to the City by 1:00 p.m. the day before the bid opening.

Upon request, this application is available to you through this office at 541 966-0203 or online at
www.pendleton.or.us for your use in prequalification for this work.
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5.00
PROPOSAL

Honorable Mayor and City Council
City Hall
Pendleton, Oregon 97801

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in this Proposal
are those named herein, that the Proposal is in all respects fair and without fraud, but it is made without collusion
with any official or employee of the City of Pendleton, Oregon, and that the Proposal is made without any
connection or collusion with any person making another Proposal on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents for the construction of the
proposed improvements, and he has personally inspected the site, and he has satisfied himself as to the quantities
of the materials, items of equipment, and conditions of work involved, including the fact that the description of the
work and materials, as included herein, is brief and is intended only to indicate the general nature of such items and
to identify the said quantities with the detailed requirements of the Contract Documents, and that this Proposal is
made according to the provisions and under the terms of the Contract Documents, which Documents are hereto
attached and are hereby made a part of this Proposal.

The Bidder agrees that if this Proposal is accepted, he will, within ten (10) calendar days after notification of
acceptance, execute the Contract with the City of Pendleton, Oregon, in the form of Contract annexed thereto, and
will, at the time of execution of the Contract, deliver to the City of Pendleton, the Performance Bond required herein,
and will to the extent of his Proposal, furnish all machinery, tools, and apparatus and other means of construction
and do all the work and furnish all the materials necessary to complete the work in the manner and in the time and
according to the methods as specified in the Contract Documents and required by the Engineer there under.

The Bidder agrees to complete the work identified for each schedule of work at the option of the City of Pendleton.
The City, at its sole discretion, will identify and select the schedules of work that best fit the City's budget for this
work.

in the event the Bidder is awarded the Contract and shall fail to complete the work within the time limit or extended
time limit agreed upon, as more particularly set forth in the Contract Documents, liquidated damages shall be paid
the City of Pendleton, Oregon, at the rate of one percent (1%) per calendar day of the price of contract work not yet
completed, or $500.00 per calendar day, whichever is greater, for work not completed by October 29, 2021.
Sundays and legal holidays shall be excluded in determining days of default.

The Bidder further proposes to accept as full payment for the work proposed herein the amount computed under
the provisions of the Contract Documents and based on the following unit price amounts, it being expressly
understood that the unit prices are independent of the exact quantities involved, that they represent a true measure
of the labor and material required to perform the work, including all allowances for overhead and profit for each type
and unit of work called for in these Contract Documents.

The Contract will be awarded based on bids. City reserves the right to award or reject the bids that are in the best
interest of the City.

Bidders must submit the following completed documents with their bids by the bid due date (May 20, 2021) and time
indicated on the Invitation to Bid (Section 1.00) or as stated on any addendum(s) stating otherwise. Bids not
containing the following items may be considered non-responsive:

Bid Proposal form (dated and signed by company representative having authority to submit bids)
Bid Security

Acknowledgement of all Addenda

Non-Collusion Affidavit (signed by company representative and notarized) (see Section 10.00)
DBE Commitment Certification and Utilization form (see Section 2.00)

e o & @2 o
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The following instructions outline the procedure for preparing and submitting Bids. Bidders must fulfill all
requirements as specified in this Contract Document:

— Prequalification must be submitted by 1:00 p.m. the day before the bid opening date (bid opening May 20, 2021)

— A bid amount shall be submitted in the appropriate place for each Schedule for which a Bid is being submitted.

— Bidders shall use only the Bid Proposal form provided in this Contract Document. All blank spaces in the Bid
Proposal form must be filled in completely where required. No changes shall be made in the phraseology of the
forms.

— The Bid Proposal form may be submitted separately from the remainder of these Contract Documents. It must be
submitted in a sealed envelope and marked clearly to indicate its contents without being opened.

— The Bidder shall acknowledge receipt of all Addenda to the Bid. Bids received without acknowledgement or without
the Addenda enclosed may be considered nonconforming. Notice of Addenda will not be mailed but will be posted on
City's website (www.pendleton.or.us) under Invitations to Bid. Addenda may be downloaded off website and will be
faxed or emailed to all bidders who have notified City to request their firm be placed on the Planholders list. Bidders
should frequently check City’s website until bid closing.

— Any taxes required by the laws and statutes of the State of Oregon and its political subdivisions shall be paid by the
Contractor.

— Owner will pay all permit expenses with the exception of temporary permits related to construction work. The
successful Bidder must pay all temporary permit expenses.

— Al Bids must be submitted no later than the prescribed time, place, and manner set forth in the Contract Documents.
— Bids without sufficient data to provide a complete evaluation may not be considered.

— Any Bidder may modify its Bid by telegraphic or written communication at any time prior to the scheduled closing time
for receipt of the Bids, provided the Owner receives such communication prior to the closing time. The telegraphic or
written communication should not reveal the Bid Amount; however, it should state the addition, subtraction, or other
modification so that the final amount or terms will not be known to the Owner until the sealed Bid is opened.

— Bids cannot be modified at any time following the deadline for receipt of the Bids.

—~ Bids must be accompanied by a certified or cashier check drawn from an Oregon Bank in good standing, or
banks doing business in Oregon in good standing, or a Bid Bond issued by a surety company authorized to
issue such bonds in the State of Oregon, in an amount not less than five percent (5%) of the total amount of
the Bid submitted. This check or Bid Bond shall be given as guarantee that if awarded the Contract, the successful
Bidder will execute the Contract within the time specified. See Standard Specifications for the City of Pendleton —
Section 1:06 — Bid Security for more information.

— Non-Collusion Affidavit must be submitted with the Bid; otherwise, the Bid may be considered non-
responsive. (See Section 10.00)

— First-Tier Subcontractor Disclosure Form must be submitted by the date and time designated in the Invitation
to Bid. This Form must be submitted separately for each Schedule, even if there are no Subcontractors that
need to be disclosed; otherwise, the Bid will be considered non-responsive. See Special Conditions (Section
13.00) for more information and a copy of the Disclosure Form.

The Owner will make the award of work based on the best interests of the City of Pendleton. The Owner also reserves
the right to reject any or all Bids and to postpone the award of the work for a period not to exceed thirty (30) calendar days
with time extensions for completion date. The Owner, at its sole discretion, reserves the right to select the Bid(s) most
beneficial to the City of Pendleton.
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SW HOUTAMA ROAD WATER LINE PROJECT

Time of Completion: No later than October 29, 2021

Item Approx. Extended
No. Quantity Item with Unit Price Bid Unit Price Total
1. LS Mobilization

2. LS Traffic control

S 100 CY Rock excavation

4, 1054 LF Asphalt saw cutting/Trench zipping

5. 4316 LF 16" C-905 water main, installed

6. 37 LF 6” Ductile Iron water main, installed

[# 11 EA 16" gate valve (FLG x MJ)

8. 2 EA 8" gate valve (FLG x MJ)

9. 3 EA 6” gate valve (FLG x MJ)

10. 1EA 16" x 16" x 16" tee (FLG x FLG x FLG)

11. 2EA 16" x 8" x 16" tee (FLG x FLG x FLG)

12. 3EA 16" x 6” x 16" tee (FLG x FLG x FLG)

13. 3EA 16" 45 Degree Elbow (MJ x MJ)

14, 1EA 16" 22.5 Degree Elbow (MJ x MJ)

15. 2EA 16” 11.25 Degree Elbow (MJ x MJ)

16. 2EA 16” Cap (FLG)

17. 1EA Remove 16” Butterfly Valve
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18. 1EA Remove 8" Butterfly Valve

19. 1 EA Remove 16" x 8” x 16" tee

20. 1EA Remove 8" Cap

21. 1EA Install Air Release Valve (Street Located)
With Manhole Vault

22. 3EA Install Standard fire hydrant assembly

23. 1EA 1” Water service reconnection item

24. 586 SY Asphalt patching

25. 540 CY Gravel Road Restoration

26. 79.2CY Construct 48'x46'x6.5’ Pond with 3:1 Slope

27. 93.3 LF Install 12” Corrugated HDPE Double
Walled Smooth Interior Culvert

28. 5CY Class 50 Rip Rap

TOTAL BID AMOUNT:

TOTAL BID AMOUNT:

GRAND TOTAL BID AMOUNT:

It is agreed that if the Bidder is awarded the Contract for the work proposed herein, and shall fail or refuse to
execute the Contract and furnish the specified Performance and Payment Bond within ten (10) days after the
receipt of the Notification of Acceptance of his Bid Proposal, then, in that case, the bid security deposited herewith
by the said Bidder, according to the conditions of the Request for Proposals and the Information for Bidders, shall
be retained by the City of Pendieton, Oregon, in accordance with the terms of the Bond as specified in the

Information for Bidders.

The Bidder has examined and carefully studied the Contract Documents, the other related data identified in the
Contract Documents, and the following Addenda, receipt of all which is hereby acknowledged:

Addendum Number:

Addendum Date:

Proposal - Page 4 of 5



The name of the Bidder who is submitting this Proposal is

doing business at

(Street) (City) (State) (Zip)
which is the address to which all communication concerned with this Proposal and with the Contract shall be sent.

The name of the principal officers of the corporation submitting this Proposal, of the partnership, or of all persons
interested in this Proposal as principals are as follows:

Print Name Print Name
Signature Signature
Dated this day of , 2021.
Signature of Bidder
Title
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Surety, are hereby held and

firmly bound unto as OWNERInthe

penal sum of for the payment of

which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.

Signed, this day of ,2021.

The condition of the above obligation is such that whereas the Principal has submitted to the City of
Pendleton a certain BID, attached hereto and hereby made a part hereof to enter into a Contract in writing for

the SW Houtama Road Water Line Project.

NOW THEREFORE,

(A\) If said BID shall be rejected, or

(B) If said BID is accepted and the Principal executes and delivers contract in the Form of Contract attached
hereto (properly completed in accordance with said BID) and furnishes a BOND for the faithful
performance of said Contract, and for the payment of all persons performing labor or furnishing materials
in connection therewith, and in all other respects perform the agreement created by the Acceptance of
said BID,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly

understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,

exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
BOND shall be in no way impaired or affected by any extension of the time within which the Owner may

accept such BID; and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their corporate seals to be hereto affixed and these presents

to be signed by their proper officers, the day and year first set forth above.

L.S.

Principal

Surety

By:
Attorney-in-Fact

IMPORTANT -- Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where the project is
located.
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STATE OF OREGON
STATUTORY PUBLIC WORKS BOND

Surety bond #: CCB # (if applicable):

We, , as principal, and

, a corporation qualified and authorized to do
business in the State of Oregon, as surety, are held and firmly bound unto the State of Oregon for the use and benefit of the Oregon
Burcau of Labor and Industriecs (BOLI) in the sum of thirty thousand dollars ($30,000) lawful money of the United States of America
to be paid as provided in ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, for which payment well and truly to be
made, we bind ourselves, our heirs, personal representatives, successors and assigns, jointly and severally, firmly by this agreement.

WHEREAS, the above-named principal wishes to be eligible to work on public works project(s) subject to the provisions of ORS
chapter 279C, as amended by Oregon Laws 2005, chapter 360, and is, therefore, required to obtain and file a statutory public works
bond in the penal sum of $30,000 with good and sufficient surety as required pursuant to the provisions of section 2, chapter 360,
Oregon Laws 2005, conditioned as herein set forth.

NOW, THEREFORE, the conditions of the foregoing obligations are that if said principal with regard to all work done by the
principal as a contraclor or subconiractor on public works project(s), shall pay all claims ordered by BOLI against the principal (o
workers performing labor upon public works projects for unpaid wages determined to be due, in accordance with ORS chapter 279C,
as amended by Oregon Laws 2005, chapter 360, and OAR Chapter 839, then this obligation shall be void; otherwise to remain in full
force and effect.

This bond is for the exclusive purposc of payment of wage claims ordcred by BOLI to workers performing labor upon public works
projects in accordance with ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360.

This bond shall be one continuing obligation, and the liability of the surety for the aggregate of any and all claims which may arise
hereunder shall in no event exceed the amount of the penalty of this bond.

This bond shall become effective on the date it is executed by both the principal and surety and shall continuously remain in effecl
until depleted by claims paid under ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, unless the surety sooner
cancels the bond. This bond may be cancelled by the surety and the surety be relieved of further liability for work performed on
contracts entered after cancellation by giving 30 days’ written notice to the principal, {he Construction Contractors Board, and BOLI.
Cancellation shall not limit the responsibility of the surety for the payment of claims ordered by BOLI relating to work performed
during the work period of a contract entered into before cancellation of this bond.

IN WITNESS WHEREOQF, the principal and surcty exceute this agreement. The surety fully authorizes its representatives in the State
of Oregon lo enter into this obligation.

SIGNED, SEALED AND DATED this day of , 20
Surety by: Principal by:
(Seal)
Company Name Name
Signature Signature
Title (e.g. Attorney-in-Fact) Title
Address Address

City State Zip
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Construction Contractors Board =7~

PO Box 14140
Salem OR 97308-5052 File No.

Telephone: 503-378-4621
Fax: 503-373-2007

Web Address: www.oregon.gov/ccb

Non-Construction Company
Filing STATUTORY PUBLIC WORKS BOND with CCB

ORS 279C.836 requires that all public works contractors working on qualifying public works projects, with
a contract price that exceeds $100,000, file a $30,000 public works bond with the Construction Contractors
Board (CCB). This includes construction companies that are licensed and non-construction companies that
are not required to be licensed with the CCB.

If you are already licensed with the CCB, you do not need to complete this form. Please send your $30,000
public works bond directly to the CCB with your license number on it.

If you are a non-construction company that is NOT required to be licensed with the CCB, please complete
this information below and submit it with your $30,000 public works bond. This will be used to help the
CCB properly store and display your information on-line. ‘

Type of Business Entity:

[] Sole Proprietor [] Joint Venture [] Partnership [] Corporation

(1] LLC LP JLLP [J Trust

Oregon Corporation Division Registry No. (ifapplicable)

Name of Business Entity:

Business Address:

Telephone No: ( ) Email:

Type of Work This Company Performs:

I certify that the aforementioned independent contracting business does not perform work subject to ORS
701 and is NOT required to be licensed with CCB.

Name of Individual Filling Out This Form (Please Print) Title/Position  (Please Print)

Signature Date

PWB Bond Non Construction Co 070918
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Contract No.

CONTRACT FOR CONSTRUCTION

THIS CONTRACT, made and entered into this day of , 2021, by and
between the City of Pendleton, Oregon, a municipal corporation hereinafter called the "Owner" and
hereinafter called the "Contractor".

WITNESSETH:

Said Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and
agreements herein contained, hereby agrees at his own proper cost and expense to do all the work
and furnish all the materials, tools, and labor for the construction of SW Houtama Road Water

Line Project.

Contract Documents shall be referred to as Invitation to Bid, Safe Drinking Water Revolving Loan
Fund Contract Requirements and Clauses, Prequalification, Bid Proposal, Bid Bond, Statutory
Public Works Bond, Contract, Assignment of Anti-Trust Rights, Non-Collusion Affidavit,
Performance/Payment Bond, Certificate of Insurance, Special Conditions, IRS Form W-9, Special
Specifications, U.S. Department of Labor — Davis-Bacon Wage Rates, Prevailing Wage Rates for
Public Works Contracts in Oregon, Inadvertent Discovery Plan for Cultural Resources, Drawings
and the contents of the latest revision of the Oregon Standards Specifications for Construction
(ODOT/APWA), excluding Sections 00100 and 00745.95 and the City of Pendleton Standard
Specifications, and are all hereby made a part of this Contract by specific reference as fully and
completely as if the same were fully set forth herein.

In the consideration of the faithful performance of the work herein embraced, as set forth in these
Contract Documents, and in accordance with the direction of the Public Works Director (PWD) and
to his satisfaction to the extent provided in the Contract Documents, the Owner agrees to pay to the
Contractor the amount bid as adjusted in accordance with the proposals as determined by the
Contract Documents, or as otherwise herein provided, and based on the said Proposal made by the
Contractor, and to make such payments in the manner and at the times provided in the Contract
Documents.

The Contractor agrees to indemnify and save harmless the Owner from any and all defects
appearing or developing in the workmanship or materials performed or furnished under this
Contract for a period of one (1) year after the acceptance by the Owner.

It is agreed that the time limit for the completion of the Contract, based upon the Proposal, is no
later than October 29, 2021.

In the event that the Contractor shall fail to complete the work within the time limit or the extended
time limit agreed upon, as more particularly set forth in the Contract Documents, liquidated
damages shall be computed at the rate of one percent (1%) per calendar day of the total price of
contract work not yet completed, or $500.00 per calendar day, whichever is greater. Sundays and
legal holidays excluded in determining days of default.

The Contractor shall not discriminate against any embloyee or applicant for employment because
of sex, race, creed, color, or national origin.
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IN WITNESS WHEREOF, we the parties hereto, each herewith subscribe the same this day
of , 2021.

CITY OF PENDLETON

By
J.H. Turner, Mayor
By
A.F. Denton, City Recorder
(Contractor)
By
(Signature)
Title:

Approved as to Form:
Nancy Kerns, City Attorney

Contractor's Registration #

Contractor's Tax Identification #

Contract - Page 2 of 2



9.00

ASSIGNMENT OF ANTITRUST RIGHTS

By entering into a contract, the Contractor, for consideration paid to the Contractor under the
contract, does irrevocably assign to the City of Pendleton any claim for relief or cause of action
which the Contractor now has or which may accrue to the Contractor in the future, including, at the
City's option, the right to further assign any claim for relief or consideration and to control any such
litigation on such claim for relief or counsel action, by reason of any violation of 15 USC 1-15 or
ORS 646.725 or ORS 646.730, in connection with any goods or services provided to the Contractor
by any person, which goods or services are used, in whole or in part, for the purpose of carrying out
the Contractor's obligations under this contract.

In the event the Contractor hires subcontractors to perform any of the Contractor's duties under the
contract, the Contractor shall require the subcontractor to irrevocably assign to the City of
Pendleton, as a third party beneficiary any right, title or interest that has accrued or may accrue to
the subcontractor by reason of any violation of 15 USC 1-15, ORS 646.725 or ORS 646.730,
including, at the City's option, the rights to further assess any claim for relief or Counsel action and
to control any litigation arising there under, in connection with any goods or services provided to the
subcontractor's obligations as agreed to by the Contractor in pursuance of the completion of the
contract.

In connection with this assignment, it is an express obligation of the Contractor that it will take no
action which will in any way diminish the value of the rights conveyed or assigned hereunder to the
City of Pendleton. It is an express obligation of the Contractor to advise the City of Pendleton of
Oregon:

ill. In advance, of its intention to commence any action on its own behalf regarding such claims
for relief or causes of action;

2. Immediately upon becoming aware of the fact that an action has been commenced on its
own behalf by some other person or persons, of the pendency of such action; and

3. The date on which it notified the obligator(s) of any such claims for relief or cause of action
of the fact of its assignment to the City of Pendleton.

Furthermore, it is understood or agreed that in the event that any payment under any such claim is

made to the Contractor, it shall promptly pay to the City of Pendleton its proportionate share
thereof, if any, assigned to the State hereunder.
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1)

2)

4)

5)

6)

10.00
NON-COLLUSION AFFIDAVIT

This Non-Collusion Affidavit is material to any Contract awarded pursuant to the bid.
According to the Oregon Public Contracts and Purchasing Laws, a public contracting agency
may reject any or all bids upon the finding by the agency that it is in the public interest to do
so (ORS 279.035). This public contracting agency finds that it is in the public interest to
require the completion of this Affidavit by potential Contractors.

This Non-Collusion Affidavit must be executed by the member, officer, or employee of the
Bidder who makes the final decision for price(s) and the amount(s) quoted in the bid.

Bid rigging and other efforts to restrain competition and the making of false sworn
statements in connection with the submission of bids are unlawful and may be subject to
criminal prosecution. The person who signs the Affidavit should examine it carefully before
signing and assure themselves that each statement is true and accurate, making diligent
inquiry, as necessary, of all other persons employed by or associated with the Bidder with
responsibilities for the preparation, approval, or submission of the bid.

In the case of a bid submitted by joint venture, each party to the venture must be identified in
the bid documents, and an Affidavit must be submitted separately on behalf of each party.

The term “complementary bid” as used in the Affidavit has the meaning commonly
associated with that term in the bid process and includes the knowing submission of bids
higher than the bid of another firm, any intentionally high or non-competitive bid, and any
other form of bid submitted for the purpose of giving a false appearance of competition.

Failure to file an Affidavit in compliance with these instructions may result in disqualification
of the bid.
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STATE OF )

County of )

| state that | am ,

representing

Print/Type — Name Print/Type — Position Title with Firm/Company

Print/Type — Name of Firm/Company

and that | am authorized to make this Affidavit on behalf of my Firm/Company, and its owners,
directors, and/or officers. | am the person responsible in my Firm/Company for the price(s) and
the amount(s) provided in this Proposal.

| state that:

1)

3)

4)

S)

The price(s) and the amount(s) provided in this bid have been arrived at independently and
without consultation, communication, or agreement with any other Contractor, Bidder, or
potential Bidder, except as disclosed on the attached appendix to this Non-Collusion
Affidavit.

Neither the price(s) nor the amount(s) provided in this bid, and neither the approximate
price(s) nor approximate amount(s) provided in this bid, have been disclosed to any other
Firm/Company or person who is a Bidder or potential Bidder, and they will not be disclosed
before the bid opening.

No attempt has been made or will be made to induce any Firm/Company or person to refrain
from Bidding on this contract, or to submit a bid with price(s) and/or amount(s) higher than
this bid, or submit any intentionally high or noncompetitive price(s) and/or amount(s) in a bid
or other form of complementary bid.

The price(s) and/or amount(s) provided in this bid on behalf of my Firm/Company is made in
good faith and not pursuant to any agreement or discussion with, or inducement from, any
Firm/Company or person to submit a complementary or other non-competitive bid.

My Firm/Company, its affiliates, subsidiaries, officers, directors, and/or employees are not
currently under investigation by a governmental agency. They have not in the last four years
been convicted of or found liable for any act prohibited by State or Federal law in any
jurisdiction, involving conspiracy or collusion with respect to Bidding on any public contract
except as described on the attached appendix to this Non-Collusion Affidavit.

| state that my Firm/Company understands and acknowledges that the representations are
material and important and will be relied on by the City of Pendleton in awarding the Contract(s)
for which this Bid is submitted.

| understand, and my Firm/Company understands, that any misstatement in this Affidavit is and
shall be treated as fraudulent concealment from the City of Pendleton of the true facts relating to
the submission of the Bid for this Contract(s).

Signature — Name

This instrument was acknowledged before me this day of , 2021.

Notary Public for

My Commission Expires:
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PERFORMANCE/PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we,

(The official name, form of organization, and address of the Contractor, and, if partnership, name of partners.)

as Principal, and

(Name and Address of the Surety)

, a corporation, duly authorized to do a general surety
business in the State of Oregon as Surety, are jointly and severally held and bound unto City of
Pendleton in the sum of

(the basic contract price, in words and figures)

for the payment of which we jointly and severally bind ourselves, our heirs, executors, successors, and
assigns, firmly by these presents.

THE CONDITIONS OF THIS BOND ARE SUCH THAT

WHEREAS the Principal
herein on the day of , 2021, entered into a Contract with the City of Pendleton, the
obligee herein, which Contract consists of:

Invitation to Bid, Safe Drinking Water Revolving Loan Fund Contract Requirements and Clauses,
Prequalification, Bid Proposal, Bid Bond, Statutory Public Works Bond, Contract, Assignment of
Anti-Trust Rights, Non-Collusion Affidavit, Performance/Payment Bond, Certificate of Insurance,
Special Conditions, IRS Form W-9, Special Specifications, U.S. Department of Labor — Davis-Bacon
Wage Rates, Prevailing Wage Rates for Public Works Contracts in Oregon, Inadvertent Discovery
Plan for Cultural Resources, Drawings, Oregon Standard Specifications for Construction
(ODOT/APWA) latest revision, excluding Sections 00100 and 00745.95, and the City of Pendleton
Standard Specifications

All as hereto attached and made a part hereof, whereby said Principal undertakes to do all labor, furnish
all plant and equipment, and furnish all material in accordance with all the terms and conditions set forth
in said Contract Documents; and promptly to make payment for all labor, services, and material and pay
sums due the City of Pendleton and the United States required to be paid by employers and to save
harmless the obligee from any claims for damages or injury to property or persons arising by reason of
said work, as set out more fully in said Contract Documents; and to do and perform all things in said
Contract Documents required, in the time and manner and under the terms and conditions therein set
forth; and in conformity with all laws, state and national.

NOW THEREFORE, if said Principal herein shall promptly pay all persons, furnishing labor, services,
material or insurance to said Principal, or to his subcontractors, or to their assigns, on or about said work;
and shall save harmless the Obligee, its officers and agents, from all claims therefore, or from any claim
for damages of injury to property or persons arising by reason of said work; and shall in the time and
manner, and under the terms and conditions prescribed, will and faithfully do, perform and furnish all
material and things as by them in said contract undertaken, and as by law, state, and federal prescribed,
then this obligation shall be void, but otherwise it shall remain in full force and effect.
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PROVIDED, HOWEVER, that this bond is subject to the following further conditions:

IN WITNESS WHEREOF, the parties hereto have caused this Bond to be executed in

(a) All material, workmen, and all persons who shall supply such laborers, mechanics or
subcontractors with material, supplies, or provisions for carrying on such work shall have a direct
right of action against the Principal and Surety on this bond, second only to the right of the
Obligee under this bond, which right of action shall be asserted in proceedings instituted in the
appropriate court of the State of Oregon, and insofar as permitted by the laws of Oregon, such
right of action shall be asserted in a proceeding instituted in the name of the Obligee to the use
and benefit of the person, firm or corporation instituting such action and of all persons, firms, or
corporations having claims hereunder shall have the right to be made a party to such proceeding
(but not later than six months after the complete performance of said contract and final settlement
and judgment rendered thereon).

(b) In no event shall the Surety be liable for a greater sum than the amount of this bond, or subject
to any suit, action, or proceeding thereon that is instituted later than twelve (12) months after the
complete performance of said contract and final settlement thereof.

(c) Said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of the contract or to the work to be performed thereunder
or the specifications and accompanying the same shall in any way affect its obligations on this
bond. It does hereby waive notice of such change, extension of time, alteration, or addition to the
terms of the contract or to the work or to the specifications.

this day of , 2021.

(SEAL)

(SEAL)

(SEAL)

(Principal)

WITNESSES:

(SEAL)

(SEAL)

COUNTERSIGNED:

BY:

(Resident Agent)
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12.00

ISSUE DATE

CERTIFICATE OF INSURANCE

This is to certify to the CITY OF PENDLETON that a CERTIFICATE OF INSURANCE is issued co-insuring the City of Pendleton as described below and that the
insurer agrees that it shall notify the City in writing, of material change, or any expiration or of any cancellation of the below described policies not less than
thirty (30) days prior to such change, expiration, or cancellation may become effective and that such notice shall be made by certified mail, return receipt
requested, to the City of Pendleton at the following address: 500 S. W. Dorion Avenue, Pendleton, Oregon 97801.

COMPANIES AFFORDING COVERAGE

Insured Company Letter A
Company Letter B

Company Letter C

Company Letter D

Company Letter E

COVERAGES

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE
POLICY PERIOD INDICATED, THE INSURANCE AFFORDED BY THE POLICY DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS, AND CONDITIONS OF SUCH POLICIES EXCEPT WHERE, A CONTRACT BETWEEN THE INSURED AND THE CITY OF
PENDLETON REQUIRES OTHERWISE.

TYPE OF INSURANCE (Check One) POLICY NUMBER POLICY POLICY LIABILITY LIMITS IN THOUSANDS
__Claims Made EFFECTIVE EXPIRATION EACH AGGREGATE
__Occurrence DATE DATE OCCURRENCE
GENERAL LIABILITY BODILY $ $
__ COMPREHENSIVE FORM INJURY
__PREMISES/OPERATIONS
__UNDERGROUND PROPERTY $ $
__EXPLOSION & COLLAPSE DAMAGE
__PRODUCTS/COMPLETED OPERATIONS
__CONTRACTUAL Bl & PD $ $
__INDEPENDENT CONTRACTORS COMBINED
__BROAD FORM PROPERTY DAMAGE
__ PERSONAL INJURY PERSONAL INJ. $ $
AUTOMOBILE LIABILITY BODILY INJURY
__ANY AUTO (PER PERSON) $

" ALL OWNED AUTOS (PRIV. PASS.)
—_ ALL OWNED AUTOS (OTHER THAN
PRIV. PASS) BODILY INJURY
(PER ACCIDENT)$

__HIRED AUTOS PROPERTY $
__ NON-OWNED AUTOS DAMAGE
__GARAGE LIABILITY
_ Bl & PD $
COMBINED
EXCESS LIABILITY
__UMBRELLA FORM Bl & PD $
__ OTHER THAN UMBRELLA FORM COMBINED
STATUTORY
WORKER'S COMPENSATION $ (each accident)
AND $ (disease policy limit)
EMPLOYERS’ LIABILITY $ {disease-each employee)

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

SPECIAL INSTRUCTIONS INDICATE WITH RESPECT TO EACH OF THE GENERAL CATEGORIES OF INSURANCE, IE. GENERAL LIABILITY,
AUTO LIABILITY, EXCESS LIABILITY AND THE LIKE, WHETHER OR NOT THEY COVER THE BOXES ABOVE. SPECIFICALLY, THE CITY
WANTS TO KNOW WHETHER BY CHECKING ONE OF THE BROAD COVERAGES ALL THE COVERAGES LISTED ARE ALSO INCLUDED. IN
ADDITION, WITH RESPECT TO AGGREGATE LIMITS PLEASE INDICATE WHETHER THE AGGREGATES ARE FOR ONE OCCURRENCE OR
AGGREGATE DURING THE LIFE OF THE POLICY WITH RESPECT TO EACH.

CERTIFICATE HOLDER CANCELLATION

This is to certify to the CITY OF PENDLETON that a CERTIFICATE OF INSURANCE is issued co-insuring the City of Pendleton as described below and that the
insurer agrees that it shall notify the City in writing, of material change, of any expiration, of any cancellation of the below described policies not less than thirty
(30) days prior to such change, expiration, or cancellation may become effective and that such notice shall be made by certified mail, return receipt requested,
to the City of Pendleton at the following address: 500 SW Dorion Avenue, Pendleton, OR 97801.

AUTHORIZED REPRESENTATIVE




13.00
SPECIAL CONDITIONS

1. The Contractor shall make payment promptly, as due, to all persons supplying to such Contractor labor
or materials for the prosecution of the work provided in the Contract.

2.  The Contractor shall provide workers' compensation insurance coverage for all individuals, others than
those exempt under ORS 656.027, who perform labor under the Contract before labor under the Contract
commences. Contractor shall pay all contributions or amounts due for Workers' Compensation coverage
from the Contractor incurred in the performance of the Contract.

A copy of each insurance policy, or certificate thereof, issued by a responsible and solvent insurance
corporation or association authorized to issue such policy or policies under the laws of the State of Oregon
shall be delivered to the City within a reasonable period of time after the same is issued by the company or
companies or associations issuing such policy or policies. All said policies or certificates shall provide for a
minimum of thirty (30) days notice to the City in the event of cancellation or material change in the terms.

3. The Contractor will not permit any lien or claim to be filed or prosecuted against the City on account of
any material or labor furnished to the Contractor.

4. The Contractor will pay to the Oregon Department of Revenue all sums withheld from employees
pursuant to Oregon Statutes.

5. The Contractor shall demonstrate that an employee drug testing program is in place.

6. Ifthe Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services
furnished to the Contractor or a subcontractor by any person in connection with this Contract as such claim
shall become due, the proper officer or officers representing the City may pay such claim to the person
furnishing the labor or service and charge the amount of the payment against funds due or to become due to
the Contractor by reason of this Contract. The payment of a claim in this manner authorized by this
paragraph shall not relieve the Contractor or the Contractor’s surety from obligation with respect to any
unpaid claim. (ORS 279C.515)

7. The Contractor shall, within two (2) working hours after the advertised bid closing date and
time, notify the Community Development Director in writing of the names of the first-tier
subcontractors on the disclosure form attached to the end of these Special Conditions. If no
subcontractors need to be disclosed, enter “NONE” on the form and submit it. Submission of the first-
tier subcontractors disclosure form only applies to public contracts for public improvements with a
contract value of more than $100,000 (ORS 279C.370).

8. In addition to required performance bonds which may be used for unpaid wages, all contractors,
subcontractors and non-construction companies who work on public works projects, with a contract price
that exceeds $100,000, subject to the Prevailing Wage Rate law, shall file a $30,000 Public Works Bond with
the Construction Contractor’s Board (CCB) before starting work on the project, unless exempt, to be used
exclusively for unpaid wages determined to be due by BOLI {ORS 279C.830 and ORS 279C.836}. (See forms
included in Section 5.00) This bond applies to ALL CCB licensed and non-CCB licensed subcontractors.
Contractors must include in every subcontract a provision requiring the subcontractor to have a Public
Works Bond filed with the CCB and must verify that subcontractors have filed a Public Works Bond before
permitting subcontractor to start work on a project, unless exempt. For more information regarding this
requirement, contact the Construction Contractors Board at (503) 378-4621.

9. If the Contractor or a first-tier subcontractor fails, neglects or refuses to make payment to a person
furnishing labor or materials in connection with this Contract within thirty (30) days after receipt of payment
from the public contracting agency or a contractor, the Contractor or first-tier subcontractor shall owe the
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person the amount due plus interest charges commencing at the end of the 10-day period that paymentis due
under ORS 279C.580 (4) and ending upon final payment, unless payment is subject to a good faith dispute as
defined in ORS 279C.580. The rate of interest charged to the Contractor or first-tier subcontractor on the
amount due is nine percent per annum. The amount of interest may not be waived.

10. Ifthe Contractor or a subcontractor fails, neglects or refuses to make payment to a person furnishing
labor or materials in connection with the public improvement contract, the person may file a complaint with
the Construction Contractors Board, unless payment is subject to a good faith dispute as defined in ORS
279C.580. Every contract related to this Contract shall contain a clause setting forth this requirement.

11. Ifrequested in writing by a first-tier subcontractor, the Contractor, within ten (10) calendar days after
receiving the request, shall send to the first-tier subcontractor a copy of that portion of any invoice, request
for payment submitted to the public contracting agency or pay document provided by the public contracting
agency to the Contractor specifically related to any labor or materials supplied by the first-tier subcontractor.

12. Except where the Contractor is a party to a collective bargaining agreement in effect with a labor
organization, no person shall be employed for more than 10 hours in any one day, or 40 hours in any one
week, except in cases of necessity, emergency, or where the public policy absolutely requires it, and in such
cases, the employee shall be paid at least time and a half pay:
(A) Forall overtime in excess of eight hours a day or 40 hours in any one week when the work week is five
consecutive days, Monday through Friday except for individuals under this Contract who are excluded under
ORS 653.010 to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime; or
(B) For all overtime in excess of 10 hours a day or 40 hours in any one week when the work week is four
consecutive days, Monday through Friday; except for individuals under this Contract who are excluded under
ORS 653.010 to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime; and
(C) For all work performed on Saturday and on the following legal holidays:

(i) Each Sunday.

(ii) New Year's Day on January 1.

(iii) Memorial Day on the last Monday in May.

(iv) Independence Day on July 4.

(v) Labor Day on the first Monday in September.

(vi) Thanksgiving Day on the fourth Thursday in November.

(vii) Christmas Day on December 25.
(D) Each time a holiday listed above falls on Sunday, the succeeding Monday shall be recognized as a legal
holiday. Each time a holiday listed above falls on Saturday, the preceding Friday shall be recognized as a legal
holiday. (ORS 279C.540)
(E) The Contractor must give notice to employees who work on a public contract in writing, either at the
time of hire or before commencement of work on the Contract, or by posting a notice in alocation frequented
by employees, of the number of hours per day and days per week that the employees may be required to
work. (ORS 279C.520)

13. Contractor must promptly pay for an employee’s medical services Contractor has agreed to pay. (ORS
279C.530)

14. Each worker in each trade or occupation employed in the performance of the Contract either by the
Contractor, subcontractor or other person doing or contracting to do or contracting for the whole or any part
of the work on the Contract, shall be paid not less than the applicable prevailing rate of wage as required by
ORS Chapter 279C.The existing prevailing wage rates in effect on January 1, 2021, are as published by the
Oregon Bureau of Labor and Industries. Copies of the existing prevailing wages are available online at
www.oregon.gov/boli or upon request by calling (971) 673-08309.

Ifa project begins with a total project cost under $50,000, but change orders increase the project cost to more
than $50,000, the entire project will be subject to the prevailing wage rate law, including all work already
performed on the project. (OAR 839-025-0100(1)(a))
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15. The Contractor shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention, incident to
sickness or injury, to the employees of such Contractor, of all sums which the Contractor agrees to pay for
such services and all moneys and sums which the Contractor collected or deducted from wages of employees
pursuant to any law, contract, or agreement for the purpose of providing or pay for such service.

16. Any and all employees of Contractor or his contractors while engaged or performing any work or
services required by him under this agreement shall be considered his employees only and not employees of
the City and any claims that may arise under the Workers' Compensation Act on behalf of the said employees
while so engaged in any and all claims made by third parties as a consequence of any act or omission on the
part of him or his employees while so engaged on any of the work or services provided to be rendered herein
shall be the sole obligation responsibility of Contractor and/or his contractors. The parties to this agreement
recognize that Contractor and his employees, officers, agents and subcontractors are providing professional
services as independent contractors and are not providing services as employees of the City and are therefore
not entitled to the benefits provided by the City to his employees, including but not limited to Workers'
Compensation benefits, group health insurance, social security, pension plans, or any other benefit accruing
to City's employees. Contractor hereby agrees to hold the City harmless from, and shall process and defend at
his own expense, all claims, demands, or suits of whatever nature, brought against him arising from his
performance under this agreement. Contractor shall advise his officers, agents, employees and
subcontractors of this provision.

17. The Contractor shall keep himself informed and at all times comply with any ordinance, laws, and
regulations dealing with the preservation of environmental pollution and the preservation of natural
resources that may be affected in the performance of the Contract. The following are a list of agencies that
may have enacted ordinances or regulations dealing with the preservation and environmental pollution and
the preservation of natural resources:

Federal Agencies: State Agencies:
Agriculture, Department of Administrative Services, Department of

Forest Service

Soil Conservation Service

Defense, Department of

Army Corps of Engineers

Energy, Department of

Federal Energy Regulatory Commission
Environmental Protection Agency
Health and Human Services, Department of
Housing and Urban Development,
Department of Solar Energy and Energy
Conservation Bank

Interior, Department of

Bureau of Land Management

Bureau of Indian Affairs

Bureau of Mines

Bureau of Reclamation

Geological Survey

Mineral Management Service

U.S. Fish and Wildlife Service

Labor, Department of

Occupational Safety and Health Administration

Mine Safety and Health Administration
Transportation, Department of

Coast Guard

Water Resources Council

Dept of Agriculture

Department of Consumer & Business Services,
State of Oregon

Occupational Safety & Health Division

Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of

Health Division

Historic Preservation Office

Human Resources, Department of

Land Conservation and Development Commission

Parks and Recreation, Department of

Soil and Water Conservation Commission

State Engineer

State Land Board (Lands, Division of State)

Transportation, Department of

Water Resources Department

Local Agencies:

City of Pendleton City Council

Umatilla County Commissioners

Board of Port of Umatilla

Fire Protection Districts

City of Pendleton Planning Commission

Umatilla County Planning Commission

Confederated Tribes of the Umatilla Indian

Reservation
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18. Liability and Indemnity:

a. Indemnification. Contractor shall indemnify, hold harmless and defend City and its officers, agents
and employees from, and reimburse City for, any cost, claim, loss, or liability suffered directly or from a
third-party claim arising out of or related to any negligent activity of Contractor in the execution of this
Contract. City shall have no liability to Contractor for any injury, loss, or damage caused by Contractor
or third parties.
b. Public Liability and Property Damage Insurance. Before beginning execution of the Contract,
Contractor shall maintain public liability insurance against death or injury to person, or damage to
property, during the life of this Contract at Contractor’s cost; said insurance shall be in such form so as
to protect both Contractor and City from all claims expressed or implied as above provided, and in the
following amounts:

1) Public Liability Insurance not less than $1,000,000 for injuries to any one person, including

accidental death and not less than $1,000,000 for any one accident.
2) Property Damage Insurance not less than $1,000,000 for any one accident.

The Contractor’s Public Liability and Property Damage Insurance shall adequately provide the primary
coverage on all claims arising out of the performance of the Contract. Such insurance shall cover all risks
arising directly or indirectly out of Contractor’s activities. Such insurance shall protect Contractor against the
claims on account of the obligations assumed by Contractor under this Contract and shall name City and its
officers, agents and employees as additional insured.

The above-mentioned proof shall be in the form of a copy of the policy and all appropriate riders with the City
being named as a co-insured on all policies and provide for thirty (30) days written notice of any change or
cancellation to City before Contractor begins execution of the Contract.

19. No bid for construction will be received or considered by the City unless the bidder is registered with
the Construction Contractors Board as required by ORS Chapter 701 or the State Landscape Contractors
Board as required by ORS 672.530. In addition, the contractor and subcontractors must obtain a City of
Pendleton Business License as follows:
a. Any contractor or subcontractor engaged in any activity for which registration with the Oregon
Construction Contractors Board is required pursuant to Oregon Revised Statutes, Chapter 701, must
obtain a City of Pendleton Business License or comply with the alternative in paragraph 19.c. below.
b. The Contractor or any subcontractor engaged in any activity for which registration with the Oregon
Construction Contractors Board is required pursuant to Oregon Revised Statutes, Chapter 701, must
include, as part of the application for a City of Pendleton business license, a copy of a current certificate
of registration issued by the Oregon Construction Contractors Board.
c. Aprime contractor engaged in a construction project may obtain a Construction Project License as
an alternative to obtaining a City of Pendleton Business License for each subcontractor engaged in the
Construction Project. The Construction Project License is in lieu of a Business License for
subcontractors only and is in addition to the Business License of the prime contractor. The application
for a Construction Project License must contain, among other items, a signed statement by the prime
contractor and each subcontractor engaged in the Construction Project that each signatory is registered
under the provisions of this Oregon Revised Statutes, Chapter 701, and stating that the registration is in
full force and effect. For the prime contractor and each subcontractor, a copy of a current certificate of
registration issued by the Oregon Construction Contractors Board is also required.

20. The Oregon Government Standards and Practices laws may apply to Contractor. ORS 244.040(1)(a)
prohibits any government officer, employee, or agent from using the governmental relationship to obtain a
financial gain or avoid a financial detriment that would not otherwise be available but for the governmental
relationship. For further information on this matter contact the Oregon Government Standards and Practices
Commission; 100 High Street SE, Suite 220; Salem, Oregon 97310; phone 503/378-5105.
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21. Contractor certifies that:
a. Contractor is free from direction and control over the means and manner of providing the labor or
services, subject only to the right of City to specify the desired results;
b. Contractor is responsible for obtaining all assumed business registrations or professional
occupational licenses required by state law or local governmental ordinances;
c. Contractor furnishes the tools or equipment necessary for performance of the contracted labor or
services;
d. Contractor has the authority to hire and fire employees to perform the labor or services;
e. Payment for the labor or services is made upon completion of the performance of specific portions of
the project or is made on the basis of a periodic retainer;
f. Contractor is registered under ORS chapter 701 (Construction Contractors), if Contractor provides
labor or services for which such registration is required;
g. Federal and state income tax returns in the name of the business or a business Schedule C or farm
Schedule F as part of the personal income tax return were filed for the previous year if the contractor
performed labor or services as an independent contractor in the previous year; and
h. Contractor represents to the public that the Contractor is an independently established business.
Except where Contractor files a Schedule F as part of the personal income tax return and the Contractor
performs farm labor or services that are reportable on Schedule C, Contractor is considered to be
engaged in an independently established business when four or more of the following circumstances

exist:
[Initial those that apply]

i __ The labor or services are primarily carried out at a location that is separate from the
residence of Contractor or are primarily carried out in a specific portion of the residence,
which portion is set aside as the location of the business;

ii __ Commercial advertising or business cards as is customary in operating similar businesses
are purchased for the business, or the Contractor has a trade association membership;

iii __ Telephone listing and service are used for the business that is separate from the personal
residence listing and service used by Contractor;

iv __ Labor or services are performed only pursuant to written Contracts;

v __ Laboror services are performed for two or more different persons within a period of one
year; or

vi ___ Contractor assumes financial responsibility for defective workmanship or for service not

provided as evidenced by the ownership of performance bonds, warranties, errors and
omission insurance or liability insurance relating to the labor or services provided.

22. If any action is instituted in connection with any claim or controversy arising out of this agreement,
attorney fees may not be awarded by the court of competent jurisdiction and each party shall bear its own
expenses of such action.

23. Thisagreementand the parties rights under it shall be construed and regulated by the laws of the State
of Oregon and venue for any dispute hereunder shall lie in Pendleton, Umatilla County, Oregon.

24. Normal working hours are Monday through Friday, 8:00 a.m. to 5:00 p.m. Work may extend beyond this
time period with prior written permission from the City. The Contractor shall notify the City forty-eight (48)
hours in advance of time work will be performed on Saturdays, Sundays or Holidays or other than normal
working hours.

Per Ordinance No. 2287, no work that produces dust or flying debris shall be performed or equipment
utilized that produces noise of sufficient volume to disturb the sleep or repose of occupants of neighboring
property between the hours of 6:00 p.m. and 7:00 a.m. without express written permission from the City.

25. The Contractor shall plan, coordinate and be responsible for all construction work and proceed with
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minimum interference to the operation of any existing facilities or other construction work. Prior to starting
the construction, confer with the City to develop an approved construction schedule, which will permit the
facility to function as normal as practical during the construction. If it becomes necessary to do certain parts
of the construction outside normal working hours, or change/modify sequence of activities in order to avoid
undesirable conditions, it shall be the obligation of the Contractor to do this work at such a time at no
additional cost to the City.

26. The Contractor shall maintain proper and required construction related impact controls, including
controls for such impact as noise, dust, erosion and hours of operation.

27. The Contractor shall provide and receive written approval from the City of Pendleton a payment
schedule prior to construction.

28. All existing features including, but not limited to, roadways, driveways/easements, structures, lots,
curbs, sidewalks, fences, walls, plantings, ditches, mailboxes, signs, piping and utilities disturbed during
construction shall be restored to “AS GOOD or BETTER” than original condition unless otherwise specified in
the plans/specifications. If a utility is damaged during construction, the contractor shall contact owner of the
utility for inspection of damage prior to repairs. Contractor shall repair all utility services damaged during
construction and such repair shall be considered incidental.

29. Recovery of Costs:
As work on the Contract progresses, the City shall upon request, inform the Contractor of all accrued costs. If

punch listitems are not completed after the 12-month period following substantial completion, the City will
retain the remaining retainage and consider the Contract closed. The City will complete the punch listitems
and any cost above the remaining retainage withheld will be sought by placing a lien against the Contractor’s
bond.

30. Final Payment:
Upon completion of the work, Contractor shall notify City in writing that they have completed their part of the

Contract and shall request Final Payment. Final Payment or any part of the retained percentage will be
withheld upon the option of the City until the Contractor submits to the City an Affidavit Certifying Contractor
Payment for Labor, Services and Materials, Compliance with Labor Provisions and Contractor’s Acceptance of
Final Payment. (see Affidavit attached to end of this Section)

31. Oregon’s Reciprocal Preference Law:

ORS 279A.120 requires public contracting agencies, in determining the lowest responsible bidder, to add a
percent increase to each out-of-state bidder’s bid price which is equal to the percent of preference given to
local bidders in the bidder’s home state. That is, if the low bidder is from a state that grants a 10 percent
preference to its own in-state bidders, the Oregon agency must add 10 percent to that bidder’s price when
evaluating the bid. '

ORS 279A.120(2) states: For the purposes of awarding a public contract, a contracting agency shall:
(a) Give preference to goods or services that have been manufactured or produced in this state if price,
fitness, availability and quality are otherwise equal; and
(b) Add a percent increase to the bid of a nonresident bidder equal to the percent, if any, of the
preference given to the bidder in the state in which the bidder resides.
The Department of Administrative Services (DAS), State Procurement Office has gathered information on
preference laws of all states. Contact the Procurement Office with any questions at (503) 378-4642.

32. In-State Tie-Bid Awards:
All state and local contracting agencies shall give preference to in-state offerors if their offers are the same as
nonresident offerors.

33. Nonresident Bidders:
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ORS 279A.120(3) states: “When a public contractis awarded to a nonresident bidder and the contract price
exceeds $10,000, the bidder shall promptly report to the Department of Revenue (DOR) on forms to be
provided by the department the total contract price, terms of payment, length of contract and such other
information as the department may require before the bidder may receive final payment on the public
contract. The contracting agency shall satisfy itself that the requirement of this subsection has been complied
with before the contracting agency issues a final payment on a public contract.” (See form attached to the end
of these Special Conditions)

To view ORS 279A.120, visit: www.oregonlegislature.gov

For information about DOR requirements, visit: www.oregon.gov/DOR.

34. Damage of existing structure:

When the existing structure or facility, which is intended to remain, is damaged by the Contractor during
demolition or construction, the Contractor shall promptly repair and replace the damaged portion of the
facility at no cost to the City.

35. Street closures and notifications:

Streets may be closed as approved by City of Pendleton on a case-by-case basis. Contractor will be
responsible for all necessary signing and public notification and will give a minimum forty-eight (48) hours
advance notification to the City and all residents and businesses along a street scheduled for reconstruction.
Overall schedule must be submitted to and approved by City five (5) days prior to commencing work. City
will publish schedule with local media to help with public notification

Public notification by the Contractor must also be sent to the following:
e Mid Columbia Bus Company
¢ Kayak Public Transit
e Let ‘er Bus Transit
e Umatilla County Dispatch
e Police Chief
e Fire Chief

Contact information for the above will be provided by the City at the pre-construction meeting.

DATED: ,2021 Contractor:

By:
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CITY OF PENDLETON
FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM

Bids which are submitted by Bid Closing, but for which a required disclosure submittal has not
been made by the specified Disclosure Deadline, are not responsive and shall not be considered
for Contract award.

AGENCY SUPPLIED INFORMATION:

Project Name: __ SW Houtama Road Water Line Project
Bid Closing Date: May 20, 2021 Time: 2:30 p.m.
Disclosure Deadline Date: May 20, 2021 Time: 4:30 p.m.

THIS DISCLOSURE FORM MUST BE SUBMITTED to the City of Pendleton at the location specified and in
accordance with the date and time in the Advertisement for Bids. A separate form must be submitted for each
Schedule. If necessary, use additional forms to satisfy the Disclosure requirements.

The contracting agency will insert “N/A” if the contract value is not anticipated to exceed $100,000, otherwise,
this form must be submitted either with the bid or within two (2) working hours after the advertised bid closing
date and time; but no later than the Disclosure Deadline stated above.

List below the NAME, ADDRESS, DOLLAR VALUE, CONSTRUCTION CONTRACTOR BOARD (CCB)
NUMBER, CONTACT NAME and TELEPHONE NUMBER of each Subcontractor that will be furnishing labor
and/or materials that are required to be disclosed in accordance with ORS 279C.370.

ENTER “NONE” IF THERE ARE NO SUBCONTRACTORS THAT NEED TO BE DISCLOSED.
(Attach additional sheets if needed)

NAME/ADDRESS OF SUBCONTRACTORS  $ VALUE/CCB # CONTACT NAME/PHONE #
1) $
CCB#
2) $
CCB#
3) $
CCB#

The above listed first-tier subcontractor(s) are providing labor and/or materials with a Contract value equal to or
greater than:

a) 5% of the total project amount proposed or $15,000, whichever is greater; or
b) $350,000, regardless of the percentage of the total project amount proposed.

Disclosure submitted by:

Signature — Bidder Name

Contact Name:

Print/type — Bidder Name Phone Number

Unless otherwise stated in the original solicitation, this document shall not be faxed. It is the responsibility of the
Bidder to separately submit this Disclosure Form and any additional sheets with the Project Schedule and Name
clearly marked in accordance with the date and time in the Advertisement for Bids.
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Oregon Nonresident Bidder Form

Submit original form—do not submit photocopy.

Oregon Revised Statute (ORS) 279A.120 states that when a public contract is awarded to a nonresident bidder and the
contract price is more than $10,000, the bidder must report certain information to the Oregon Department of Revenue
before the bidder can receive final payment on the contract. To view ORS 279A.120, visit www.oregonlegislature.gov.

Using one of the options below, you must submit this completed form before we can make your final payment.

A. Bidder information

Company name Federal ID number
Company contact name Oregon business ID number
Street/mailing address Telephone

City, state, ZIP Email

B. Contract information

Contracting agency name

Terms of payment Total contract price

$

Brief description of services provided

Will the work or services provided, at any 